
 
 
 

EXHIBIT FOR FEDERALLY-FUNDED CONTRACTS SUBJECT TO APPENDIX II (2 CFR 200) 
 
 
TERMINATION FOR CAUSE:  Failure by either County or Contractor to perform any provisions of this 
Contract shall constitute a breach of contract. Either party may require corrective action within ten (10) calendar 
days after date of receipt of written notice citing the exact nature of the other's breach. Failure to take corrective 
action or failure to provide a satisfactory written reply excusing such failure within the ten (10) calendar days 
shall constitute a default. The defaulting party shall be given a twenty (20) calendar day period within which to 
show cause why this Contract shall not be terminated for default. All notices for corrective action, breach, default 
or show cause on behalf of County shall be issued by the Purchasing Manager or County legal representative 
only, and all replies to the same shall be made in writing to the County Purchasing Manager or County legal 
representative at the address provided herein.  Notices issued by or to anyone other than the Purchasing Manager 
or County legal representative shall be null and void, and shall be considered as not having been issued or 
received. County reserves the right to enforce the performance of this Contract in any manner prescribed by law 
in case of default and may contract with another party with or without competition or further notification to the 
contractor. At a minimum, Contractor shall be required to pay any difference in the cost of securing the services 
covered by this Contract, or compensate for any loss or damage to the County derived hereunder if it becomes 
necessary to contract with another source because of a default, plus reasonable administrative costs and attorney's 
fees. In the event of termination for default, County, its agents or representatives, shall not be liable for loss of 
any profits anticipated under this Contract. 
 
TERMINATION FOR CONVENIENCE:  County reserves the right to terminate this Contract upon thirty (30) 
days written notice for any reason deemed by the Commissioners Court to serve the public interest, or resulting 
from any governmental law, ordinance, regulation, or court order. Termination for convenience shall not be 
exercised with the sole intention of awarding the same or similar contract requirements to another source. In the 
event of such termination, County shall pay Contractor those costs directly attributable to work done in 
preparation for compliance with this Contract prior to termination; provided, however, that no costs shall be paid 
which are recoverable in the normal course of the business in which Contractor is engaged, nor shall County pay 
any costs which can be mitigated through the sale of supplies or inventories. If County pays for the cost of supplies 
or materials obtained for use under this Contract those supplies or materials shall become the property of County 
and shall be delivered to the FOB point shown in this Contract, or as designated by the Purchasing Manager. 
County shall not be liable for loss of any profits anticipated under this Contract. 
 
DAVIS-BACON ACT – PREVAILING WAGE RATES: All laborers and mechanics employed or working 
upon the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949, in 
the construction of development of the project) will be paid unconditionally and not less often than once a week 
and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3) the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than 
those contained in the wage determinations of the Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be alleged to exist between the Contractor and such 
laborers and mechanics.  Contributions made or costs reasonably anticipated for bona fide fringe benefits under 
Section 1(b) (2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 5.5 (a) (1) (iv); also, regular contributions made or 
costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, 
which cover the regular weekly period,  Such laborers and mechanics shall be paid not less than the appropriate 
wage rate and fringe benefits in the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in 29 CFR Part 5.5 (a) (4).  Laborers or mechanics may perform work in more 
than one classification for the time actually worked therein, provided that Contractor’s payroll records accurately 



 
set forth the time spent in each classification in which work is performed.  The wage determination (including 
any additional classification and wage rates conformed under 29 CFR 5.5 (a)(1)(11)  and the Davis-Bacon poster 
(WH-1321)  shall be posted at all times by the Contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers.  The prime Contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor with all these provisions.   
 
CONTRACT WORK HOURS AND SAFETY STANDARDS: If, in the course of fulfilling the terms of this 
Agreement, Contractor employs mechanics or laborers to perform work, Contractor recognizes that it must 
comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). 
Under 40 U.S.C. 3702 of the Act, Contractor shall compute the wages of every mechanic and laborer on the basis 
of a standard work week of 40 hours. Work in excess of the standard work week is permissible, provided that the 
worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in 
excess of 40 hours in the work week. Contractor further recognizes that no laborer or mechanic must be required 
to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. 
 
[ADDRESS INTELLECTUAL PROPERTY RIGHTS UNDER 37 CFR 401] 
E.G. CONTRACTOR’S INTELLECTUAL PROPERTY:  Contractor shall retain all intellectual property rights over the design of 
its systems and equipment.  The County is engaging Contractor to install Low Water Crossing monitoring systems, and the 
development of any patentable designs or methods are purely incidental to the contract.  Despite the foregoing, the County shall have 
the right to retain copies of specifications and drawings (including “as-builts”) of work performed under this Agreement. 
 
CLEAN AIR – CLEAN WATER: The Contractor under this contract/subcontract agrees as follows: 
(a) To comply with all the requirements of section 114 of the Clean Air Act as amended (42 U.S.C. 1857, et seq., 
as amended by Public Law 91-604) and section 308 of the Federal Water Pollution Control Act (33 U.S.C. 1251 
et seq., as amended by Public Law 92-500), respectively, relating to inspection, monitoring, entry, reports, and 
information, as well as other requirements specified in section 114 and section 308 of the Air Act and the Water 
Act, respectively, and all regulations and guidelines issued thereunder before the signing of this contract by the 
Contracting Local Organization. 
(b) That no portion of the work required by this contract will be performed in a facility listed on the Environmental 
Protection Agency List of Violating Facilities on the date when this contract was signed by the Contracting Local 
Organization unless and until the EPA eliminates the name of such facility or facilities from such listing. 
(c) To use their best efforts to comply with clean air standards and clean water standards at the facilities in which 
the contract is being performed. 
(d) To insert the substance of the provisions of this article in any nonexempt subcontract, including this 
subparagraph. 
 
DEBARMENT:  Contractor certifies, to the best of its knowledge and belief, that it and its principals - 
(a) Are not presently debarred, suspended, proposed for disbarment, declared ineligible, or voluntarily excluded 
from covered transactions by any Federal department or agency;  
(b) Have not within a three-year period preceding this application been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to 
obtain, or performing a public (Federal, State, or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving stolen property;  
(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, 
State, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and  
(d) Have not within a three-year period preceding this application had one or more public transactions (Federal, 
State, or local) terminated for cause or default. 
Contractor understands and agrees that, if it is unable to certify any of the above terms, or provide an acceptable 
explanation related to its inability to make such certification, that the County shall have cause to terminate this 



 
Agreement for cause. Contractor agrees to require compliance with the terms of this Section, and certification 
thereof, in any subcontract for performance of work under this Agreement. 
 
BYRD ANTI-LOBBYING CERTIFICATION: Contractor certifies, to the best of its knowledge and belief, 
that: 
(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of 
any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement.  
(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure From to 
Report Lobbying”, in accordance with its instructions.  
(c) Contractor shall require that the language of this certification be included in the award documents for all 
subcontractors at all tiers and that all subcontractors shall certify and disclose accordingly.  
(d) This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. 
 
PROCUREMENT OF RECOVERED MATERIALS: The County seeks to comply with Section 6002 of the 
Solid Waste Disposal Act including “procuring only items designated in guidelines of the Environmental 
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item 
exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; and establishing an 
affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.”  
Contractor agrees to ensure the County’s compliance with the above-stated Section 6002, if and when applicable 
to this Agreement.  For the purposes of this Section, “Recovered Materials” means waste materials and 
byproducts which have been recovered or diverted from solid waste, but such term does not include those 
materials and byproducts generated from, and commonly reused within, an original manufacturing process. 


